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1. The following statement of the tribal customs acknowledged 
by the agricultural population of that part of the Ferozepore District 
which was under settlement in 1885—88, viz., the Tahsils of Moga, 
Zíra and Ferozepore, was recorded in the summer of 1889. 


2. The answers of the village headmen and other principal per- 
sons to the prescribed questions (a somewhat abbreviated version 
prepared in the Hoshiárpur Settlement being adopted) were recorded 
by the Settlement Officer in the case of the more important tribes, and 
the Extra Assistant Settlement Officer, Munshi Nathu Rám, completed 
the task for the other tribes. 


3. The leading tribes are as follows :— 
(a) Hindu(Sikh) Jats, who occupy all the Moga Tabsíl 
and the upland parts of Ferozepore and Zira. There 
a no other Hindu tribes of importance, except the 
ats. ΠΠ 


(b) Musalmán Jats, usually immigrants from the west, 
or from Jullundur. ‘They are commonest in the Zira 
lowlands. 


(ο) Arains, who come from the same quarters as the 
Musalmán Jats and resemble them in many points. 


(d) Dogars and Naipäls, originally Rájpúts, but convert- 
ed about three centuries back, who people most of 
the riverside. 


Gujars, Rájpúts, Bodlas, Sayads, and other miscellaneous Musal- 
män tribes have each several villages. None of the Gujars, and only 
two small communities of the Rájpúts, are Hindús. 


4. There is so little difference between one tribe and another in 
the main branches of the customary laws that it has been easy to 
combine all the answers into a single statement, merely noting here 
and there the partial exceptions which prevail in special tribes. Even 
Musalmáns and Hindús usually follow the same principles, except in 
matters such as divorce, which are directly under the influence of the 
Muhammadan religious law. 


5. It will be seen that the customs of this part of the country 
approach closely to the type discussed in Chapter III of Mr. Tupper’s 
introduction to his second volume of Punjab Customary Law, pages 
69 to 76. The Hindu Jats are, as elsewhere, exogamous, and conse- 
guently look upon females as completely removed by their marriages 
from the pale of their father's clan, and regard the descendants of 
female relatives as strangers. Among the Muhammadan tribes the 
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Gujars and Musalmän Jats never marry within their own clan. But 
the other tribes have been considerably affected by their religious 
law. They are glad to save trouble and expense by getting a wife 
from among their own people. They follow, nevertheless, as clearly 
as do the Hiudüs, the principle that near relations by marriage cannot 
succeed to landed property. If, owing to consanguineous marriages 
having occurred, the children or other kindred of a daughter's or 
sister’s husband happen to be of the same descent on the male side as 
the family in which she was born, they may of ccavse have a chance of 
succeeding to the property of that family in virvue of ‘their paternal 
descent, but they acquire no right through the woman which they 
would not have had without her. 


6. Hindús and Musalmáns all agree that no adoption of a son-in- 
law or of a daughter's son is allowed, nor can a proprietor who has no 
sons leave his property to his daughter or her descendants so long as 
there are any of his kindred on the male side to dispute the succession. 
The Hindu Jats allow no power of gift in the case of immovable 
property, though some of the Musalmán tribes allow a gift of a little 
land to a daughter or for charitable purposes. 


7. The great increase in the value of land which has occurred 
within the last thirty years tends to intensify the jealousy with which 
interlopers from other clans are regarded and to restrict any power of 
gift to a stranger. No such principle as that a man may do what he 
likes with his own can be applied to his land. He is not permitted to 
disappoint the natural expectations of his next of kin. A father may 
not even make an unequal division of his land among his sons, except 
for the term of his own life. It matters not whether he obtained it 
by inheritance or himself acquired it. The proprietor who has no son 
is in an unfortunate position. He has only alife interest in his land; 
it must go after him to cousins, who, as likely as not, have been his 
rivals and opponents all his life ; they await his death and are on the 
look out to dispute any thing that he may do while he lives ; he ranks, 
in fact, almost the same as a Hindu widow. 


8. Some of the clans (gö£) of the Jats in this district are very 
large ; the Barárs, for instance, occupy, without a break perhaps, a 
thousand square miles of territory if the Farídkot State be included. 
Thus a man of this clan is obliged to go a considerable distance to 
find a wife. According to the strictest Hindu customs he ought not 
only to go outside hisown clan, but to avoid the clan of his mother, 
his father’s mother and of his mother’s mother. A complete obser- 
vance of this rule would make it difficult for men to marry within the 
space of their own district. The practical good sense of the Jats 
therefore allows a certain latitude in this direction ; and though he 
can never take a wife from the most distant sections of his own clan, 
yet in other clans a man is merely required to abstain from Marrying 
into the family (ghar), not the clan (gót) of his mother. Itisnow not 
uncommon to find families in which daughter-in-law and mother-in- 
law come from the same clan. In no very long time sign of fission 

— will probably develop among the large góts, and sections which have 
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been separated for a great number of generations may come to be 
regarded as distinct góts, so that intermarriage between them may be 
permissible. 


9. The exogamous customs of the Jats have probably been very 
beneficial to them. Besides preventing the possibility of too close in- 
breeding, the rule which requires the women of a family to be of a 
different stock, and as a common consequence to have come from a 
different part of the country, leads to travel and encourages the in- 
troduction of new ideas. The women constantly visit their parents’ 
houses, and their husbands and sons are received there as guests. A 
Barár Jat of Moga whose wife may be a Gil from Zíra, his mother a 
Sandhu of the Manjha, and whose sisters are married to men of other 
clans in Ludhiäna or Farídkot, and who puts up with one or another 
of his relations by marriage as ho travels with his cart-load of grain to 
different markets, has many more means of picking up knowledge 
than a Dogar or Arain on the riverside, all whose family. circle may 
be people of the same village. The latter seldom leaves his house, 
knows nothing about markets, and remains unenterprising and narrow- 
minded. : 


10. For Mukatsar and Mamdot, Tribal Codes were drawn uy by 
Mr. Purser in 1871. Nearly 40 sets of answers were recorded, and 
the Cades form a volume of about 700 pages. But many of the tribes 
for whom separate answers were recorded are of no importance as - 
holders or cultivators of land. The answers in a great number of 
cases follow, word for word, the same forms. Indeed, one Code differs 
from another in hardly any main or important point except as regards 
the prevalence of the Pagwand or Chundawand rule of inheritance. 
Khatris, Aroras, Brahmäns, Dogars of the Chini, Khokhar, Vadhi, 
Rupal, Sial and Mattar göts, Mahtams, Niazi Shekhs, and among Jats, 
the Hanjras (Musalmán) and the Sibis, Dhillons, Saras, Buttars 
(Hindus) declared that they followed the Chundawand rule. The 
Sidhus Barärs said that in some villages, though not in most, their 
custom.wus Chundawand. All other tribes declared for the Pagwand 
practice, though some adinitted that there were exceptions to the rule. 
A translation of the Dhillon Code, both questions and answers, is 
appended, asa specimen of the whole. It will be seen that the replies 
given did not differ from those contained in the General Code for the 
northern part of the district. The people insisted, just as strongly 
as did those who were questioned in 1889, on the imposibility ofa 
sister's or daughter’s children or even an unmarried daughter 
succeeding either by inberitance or by gift. They did not acknow- 
ledge any gharjawai custom. They also agreed that nn adopted son 
should be one of the adopter’s near kindred. They refused to a father 
the power of unequal distribution among his sons. Lastly they 
acknowledged no such thing as land being held as Stridhan. 
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PART 1. 
SECTION |, —FAMILY RELATIONS. 


QUESTION 1.—Are any persons considered to be relations besides those 
who are descended from a common ancestor.? 
Are all or any of the kindred ofthe wife considered 
to be the relations of (1) ihe husband; (2) the husband’s relatives or 


children ? If 80, state the persons who are relatives, with the names of 
the relationships. Ä 


Nature of relationship. 


_ Answer 1.—Only the descendants of a common ancestor can be 
heirs or kin (wárisán). | 


Nore.—Th6 terms rishfaddr, rishtadári, are confined to relationship by marriage, 
and are never used of aguatic kinship. The proper terms for the latter relationship 
are karibi, karibat or Panjábi equivalents expre-sing those who are near (neré) to the 
person spoken of. lt may also, of course, be expressed by saying that the other 
person is ekjaddí to the first or that their pedigrees have a common starting point 


(kursináma ralde). 
Question 2.—Erplain your system of reckoning generations, and 
Mode of reckonin . give a table of kindred with the local names of 
ration. E E900- the relations up to the third degree in both the 
ascending and descending line. | 


By how many generations are the following persons said to be relat- 
ed to the person whose relatives are to be reckoned ? 


(1) Brother; (2) Father; (3) Uncle; (4) Cousin german, i. e., 
uncle’s son; (5) Brother’s grandson ; (6) (rreat-grandson ; (7) Great- 
grandfather. 


Answer 2.—Generations (in the sense of degrees of kindred) 
are reckoned by counting up from one of the persons spoken of to that 
predecessor who was the common ancestor of them all. Thus second 
cousins, i. e., descendants of a common great-grandfather are said to be 
related in the fourth degree or to be four degrees apart, because in 
order to arrive at their common ancestor it is necessary to go four steps 
up the pedigree of one of tbem, viz., self, father, grandfather, great- 
grandfather. These expressions are however not used of relationship 
nearer than the fourth degree. A man will not say that his first 
cousin is separated from him by three generations, but will say that 
the other is simply his bhai, the son of his uncle. 


Norg.—A first cousin is often called sokka bhai, true brother, and to make sure 
that a brother properly so-called, and not merely a first consin, is meant by this term, 
it is necessary to ask whether the two are sons of the same father, or only sons of each 
other’s uncles “chacha {αίμα ke bete bhai.” A brother’s grandson is denoted by the 
same term, pota, as a man’s own grandson. Direct descendants or ancestors cannot be 
said to be separated by degrees of relationship. The people if asked regarding the 
case of a brother’s grandson or a great grandson “ kitni pirhion ka fark hai 2” (i.e. by 
‚how many degrees are they separated ὃ) will say “ kuchh fark nahin,” ὁ. e., they are not 
separated at all. But in another sense a great grandson is of course said to be in the 
fourth generation from his great-grandfather (chouthi pirhi men hai). 
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QUESTION 3.—1nto what classes are relations distributed? Specify 
| each class and the relations included in it. Give 
the distinction, if any— 

(1) between Sapindas, Sakulyas, Samanodakas, Bandhus and 
Gotrajas ; 

(2) between personal, paternal and maternal kindred ; 

(3) between legal sharers and residuaries, near and distant kindred 
(karibi and baidi), lineal and collateral relations. 

What relations are included in the terms shurkaian saddi and 
hissadaran karibi ? 

Answer 8.—This question was omitted as in Hoshiarpur Settle- 
ment. The people here know nothing of the distinctions referred to 
in clause (1). By karibi relations are generally understood the 
descendant of a common great grand-father, probably because their 
grand-fathers have generally formed a single household within the 
memory of persons still living. ἽΝ 

Question 4.—18 your tribe divided into sections? If so, by what 
names are the sections known? Does each section 
depute one or more representatives to the jirga? 
If 80, what are such representatives called ? 


Class of relation. 


Tribal organization. 


Has any particular person or family the right to be so deputed ? 


ANSWER 4.—Owitted as in Hoshiárpur Settlement. There are no 
jirgás ; the sections of the leading tribes are named in the Gazetteer of 
the District. - 


SECTION Il. —BETROTHAL. 


Question 1.—In the case of persons between whom marriage is law- 
Parties and consent, ¿UL who can make the contract of betrothal ? 


State whose consent is necessary to the validity of a betrothal— 


(1) where both parents of the person to be betrothed are living ; 

(2) where the father is dead, but the mother and brothers, whether 
of full age or minors, are living ; | 

(3) where the mother is living and there are no brothers ; 

(4) where both parents are dead. 

ANSWER 1.—In making a contract of betrothal the consent of 
the father is of course necessary ; if he is alive. 1f he is dead, brothers 
or any next of kin within the fourth degree (second cousins or the 
descendants of a common great-grandfather) have the right of making 
the contract. lf there are no kindred within this degree, then the 
mother has the power. 


Norg.—Tt is of course mainly in the case of the bestowal of a daughter in marriage 
that the near kindred would show jealousy of the mother taking independent action, 
for a girlis usually disposed of on terms profitable to those to wbom she belongs. If a 
mother was able independently to procure a bride for her son, the brotherhood would 
have no particular reason to object unless the girl were one manifestly unfit for 
admission to the family. They would no doubt expect to be consulted, and the 
mother would seldom have any object in declining to consult them. 
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QUESTION 2,——At what age can betrothal take place ? 
Answer 2.—There is no restriction as to age. 


Question 3.—Can a person consent to his or her own betrothal ἃ 
or is it in every case necessary that parents or guardians should consent 
on behalf of the child, or ward, whether male or female? Can a widow 
consent to her own betrothal, whether or no there be living male near 
kindred of her deceased husband? ` 


Answer 3.—A man of fall age can make a betrothal for himself ; 
a woman can never dispose of herself. 


QUESTION 4.—Describe the formalities which are observed upon a 


Formalities contract of betrothal. 


Is there any distinction between formalities after which the betroth- 
al is reversible and formalities which are absolutely binding? Describe 
in full detail the formalities which are essential to the contract. Is it 
necessary to employ lägis or others? Or can all ceremonies .be performed 
by ths relations of the parties concerned ? 


ANSWER 4.—A betrothal is made among nearly all tribes by a 
ceremony in which certain conventional articles are presented as 
tokens to the boy at his parents' house by a deputation from the girl's 
family. These tokens are called Sagan. It must be understood, of 
course, that the parents on both sides have already made their en- 
guiries and arrangements, and have settled the consideration which, 
except among those-tribes and families who pretend to superior dig- 
nitv, is generally paid for the girl by the boy's family. These pre- 
liminaries are managed in such way as may be most convenient. The 
proper thing is for the girl's family to send their barber, Brahman, or 
Mirási in search of a boy who would be a suitable match for her. If 
the girls father wishes to avoid the imputation of having taken money 
for his daughter, he will not negotiate the match personally. But 
among the ordinary Jats he, as often as not, dispenses with a “ go- 
between.” There is no reason why a man who wants a bride for 
his son should not make search for himself or by his agents for a 
suitable girl. 


The tokens of betrothal are among the Sikh dJats a rupee; also 
among the Gujars. Dogars send a finger ring, ora suit of clothes 
for the boy’s mother ; Naipáls and also Bodlas a thumb-ring ; Sayads 
send seven dates ; Räjpüts send gur. The bearers of the sagan are 
the barber, Brahman, or Mirasi. They are called lägis. On completing 
their errand they are feasted by the boys family, and are sometimes 

dismissed with presents. | 


Exceptions to the general rule occur in the case of the Musalmän 
Jats and among the Pathäns and other miscellaneous Musalman tribes 
in the Ferozepore Tahsil. Their custom is not for the girl’s family to 
send offerings to the boy, but for the boy’s family to send a present 
to the girl. Among the Musalmán Jats this is a ball of gur and a 
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rupee. It may be sent by lágís. The custom among the Patkäns, 
Mughals, &c., is for some of the boy’s female relations, accompanied by 
& party of their kindred, to go to the girl’s house and present her 
with a sort of shawl (chunni). They also put some rupees into her 
band. Sweets are then distributed. . 


The Arains sometimes follow the custom of the Musalmän Jats, 
but sometimes dispense with ceremonies, and content themselves with 
a verbal announcement made by both sides in the presence of their 
caste-fellows. It is probablv in the case of consanguineous marriaze3 
that there is most tendency to drop symbolical forms. 


Qusetion 5.—Is a man who has contracted a betrothal entitled to 
marry another woman before he marries her to 
| whom he was first betrothed ? or dues priority in 
betrothal entitle the female to priority in marriage ? 


Effects of priority. 


ANSWER 5.—All tribes except the Naipáls say that, if, after a boy 
had been betrothed to a girl, he was to be married to a different girl, 
the first would be released from his engagement. The Naipáls say 
the first betrothal would still be binding. But such cases can seldom 
— occur ; no instances are given. 


Question 6.—Upon what grounds can a 
κα contract of betrothal beannulled ? State whether— 


(1) Impotence, 
(2) Immorality, 


of either party are considered sufficient grounds for annulment. 


QUESTION 7.—1[1/ a betrothal be annulled (1) at the request of the 
intended bridegroom or his family, (2) by mutual consent, are the 
expenses incurred repayable to the person who discharged them? 


Answers 6 and 7.—Impotence, change of religion, leprosy; or any 
physical effect which permanently unfits the boy for marriage, are 
gond grounds for the cancelment of a betrothal. Betrothal imposes 
an obligation on the girl’s family only ; on the boy or his parents for 
him it confers a right which can be surrendered at pleasure. In no 
case are expenses refunded. E 
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SECTION III.--MARRIAGE. 


Prohibited degrees. Question 1.— Enumerate the relatives with 
| whom marriage is unlawful . 


Answer 1.—A Hindu Jat cannot marry within his own göt, 
nor into the family of his mother; nor can he marry a daughter of his 
father’s or mother’s sister. 


Musalmán Jats and Gujars abstain from marrying within their 
own gôt. Other Musalmäns acknowledge no other restrictions than 
are imposed by the Muhammadan Law. 
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Question 2.— What physical defects will be suficient ground for 
Other disabilities the annulment of a marriage which has 
| actually taken place ? 


State whether idiocy or lunacy, impotence, mutilation, are such suf- 
cient grounds. Is any distinction made tf the party seeking annulment 
knew of the defect at the time of the marriage, or if the defect has arisen 
after the marriage was consummated ? 


Answerer 2.—No physical defects can annul a marriage. 


Question 3.— dre there any disabilities, other than those which 


arise out of blood relationship or physical defect, which operate to bar 
marriage ? 


Can persons of different castes intermarry 2 If so, of what castes? 
Can persons of different religions intermarry ? If so, of what religions ? 
May a man be married at the same time to any two women who stand in 
such a degree of relation to each other as that, if one of them had beena 


mule, they could not have married ? May a man marry again a woman 
he has divorced ? 


Does it make any difference if she have been married to another and 
divorced by him, or separated from him by his death in the interval 
between her divorce from her first husband and his second marriage to 
her ? Is any distinction taken if the wife have not been three times 
irreversibly divorced? Are the degrees prohibited by consanguinity also 
prohibited by fosterage? Are there any exceptions to the rule ? 


Answer 3.—A Hindu cannot marry a woman of another caste. 
A Musalmán can marry any Musalmán woman not being within ‘the 
rohibited degrees of the Muhammadan Law, no matter of what caste. 
ere can be no marriage between persons of different religions. 
With regard to the marriage to the same man of two girls who are 
- nearly related, the Musalmäns follow their own religion ; the Hindüs 
have no restriction in this matter. The Musalmäns also follow their 
own religious law as to remarrying. A man does not in any tribe 
marry his foster sister. 


Between how many QUESTION 4.—How many wives are allow- 
parties. ed ? l 

Answer 4.—Hindús have no restriction ; Musalmáns follow their 
religious law. | 


Question 5.—At what age may marriage 


an % take place ? 


AnsweR 5.—There is no limit of age. 


Question 6.— Whose consent is necessary to the validity of mar- 
riage? Give the rule— o | 

(1) if both parties are minors ; 

(2) af both parties are of full age. 


Can the woman consent to her own marriage without the consent of 
her guardian ? = i | | 


By whose consent. 
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Answer 6.—For marriage the consent of the same persons is 
necessary as for betrothal. 


Question 7.— Do you observe any of the eight forms required by the 
strict Hindu Law? If so, which forms ; and 
with what, if any, modification ? Descrile in 
full the usual ceremonies, and specify any particular ceremony which is 
regarded as making the tie indissoluble. | 


Answer 7.—The eight forms of Hindu marriage are unknown. 
The binding part of the marriage ceremony is when the couple walk 
round the fire (pheri) with their clothes knotted together (gand 
chatáwa). With Musalmáns the nikah rite, according to the Muham- 
madan Law, is the essential. 


Question 8.— Who are competent witnesses to a marriage contract 
between Musalmáns ὃ Are there any special requisites to the competency 
of such witnesses ? 

QUESTION 9.— Will contracts entered into by a married woman, the 

cs subject of such contracts being other than her 

peculiar property, be binding on herself or her 

husband ? Is any distinction made if the contract may have been re- 
guisite to her obtaining the necessaries of life? 


Answers 8 and 9.—Omitted, as in Hoshiárpur, as unnecessary. 


DIVORCE. 


Question 10.—Upon what grounds maya wife be divorced? Is 
change of religion a sufficient cause? Maya 
husband divorce his wife without assigning any 
cause ? 

Answer 10.—The husband need give no reason for divorcing his 
wife, but he will have to pay her stipulated dower unless she has been 
guilty of distinct misconduct. 3 


Formalities. 


Grounds. 


Question 11.— What are the formalities which must be observed to 
constitute (1) a revocable, (2) an irrevocable, 
divorce? Do you distinguish between tiläk and 
kholo? Jf so, what is the distinction ? | 


Answer 11.—No custom exists beside the Muhammadan Law. 


Formalities. 


Question 12.—Has the .divorced or superseded wife any claims 
da against her husband ? Tf so, what Por main- 
| tenance or for a specific share of his property ? 
Does she lose such claims if she be divorced on the ground of adultery ? 
Answer 12.—She has no claims except for her dower. 


Question 13.—Upon what grounds has a wife the right to claim 
Release: release from the marriage tie ? A ; 


Answer 13.—A Hindu wife can never claim a divorce. The 
Musalmáns, exceptirg the Dogars, say a woman can claim a divoroo 
in case of her husband’s abandoning his religion. 
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Question 14.—Ecplain what is meant by dower (kabin). State 

when it becomes payable, whether on ronsumma- 

id tion, or the death of the husband, or on divorce. 
Is it payable in the cassof divorce on the ground of adultery ? 


Answer 14.—No custom distinct from the Muhammadan Law. 


Question 15.—Erplain the custom of 
karewa or chádar andázi. 

What is the distinction between such marriages and marriages of the 
ordinary kind? In what castes or tribes does the custom obtain? 
What period, if any, must elapse after the death of the first husband 
before the karewa of the widow is permissible ? À 


Karowa marriages. 


Answeß 15.—A Musalmán widow is remarried by the usual 
nikah ceremony. Among the Jats the karewa ceremony consists in the 
man in the presence of his near relatives throwing a white chádar 
over the woman’s head. One of his kinsman previously puts a rupee 
into her hand. | 


Quest.on 16.—]8 marriage ever presumed from cohabitation, 
although the full ceremony may not have been 
performed 2 If so, amongst what castes 
or tribes ? 


Presumptivn of marriage. 


ANswEB 16.—Marriage is never presumed from cohabitation. 


SECTION IV.-GUARDIANSHIP AND MINORITY. 


Question 1.—ls a father at liberty to appoint, by testament or 
me otherwise, whomsoecer he will to be after his 


. Appointment. E f ; ; i 
PR decease the guardian of his minor children ? 


Answer 1.—Omitted as in Hoshiárpur. 


QUESTION 2.— State upon whom the guardianship of the person and 
Guardians without ap- Property of a minor successively devolves if no 
poivtments. uppointment be made by the father. Is any dis- 
t.nction made as to the property of the minor where the guardian is a 
. female? Does the right of guardianship of a female minor always carry 
with it the right of disposing of her in marriage ? 


Answer 2.— The Musalmán tribes state that the brother ofa 
minor is entitled to his guardianship in preference to the mother. 
But the Jats allow the mother to act as guardian if the brother is 
separated both in domicile and in estate. They would not, however, 
allow her to dispose of a daughter in marriage without the consent of 
the near kindred. (See answer to Question 1., Section II.) The mother 
would take precedence of more distant kindred except in the case of 
disposing of a girl, 
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EN PEE ‚ Question 3.— Define the diferent de- 
seriptions of guardian, if any. 
Answer 3.— Omitted. 


POWERS OF GUARDIANS. 


QUESTION 4.—To what extent, under what conditions, for what 
purposes, can guardians alienute th» property, 
movable or immovable, of their wards hy sale, 
gift, or mortgage? May a guardian lease the property of his ward ? 
If so, for what period ? 


-Alienation. 


Answer 4.—-A guardian may mortgage land to a reasonable ex- 
tent for really “necessary purposes, such as to procure fvod or to pay 
the revenue ; but he can never sell. 


Question 5.— 48 regards the movable property of the minor, state 

to what extent the contracts of the guardian are 

considered binding. Are they binding whether 

or no they be beneficial to the minor, or whether or no they be made under 
manifest necessity ? 

Answer 5.—Omitted. 


Question 6.—Who is entitled to the custody of a married female 
infant whose futher and husband are alive ? 


Contract. 


Custody. 


Answer 6.—The Dogars say that a minor wife is absolutely 
under the control of her husband’s family. But all other tribes allow 
her parents the right of taking charge of her till sie comes to the age 
. Of puberty. 

Nots.—The hasband’s family would then demand that the mukrhlimwx1, or despatch 
of the bride to cohabit with her husband, should take place. It is very donbtfal whe- 


ther the Dogars could establish an exception to the general custom. No instances 
are given. 


Question 7.—1f a widow, being the guardian of her minor child, 
re-marry, will the wilow’s right of guardianship 


cease? (In her again becoming a widow, will 
it revive ? 


Cessation. 


Answer 7.—A re-married widow will retain the charge of a 
child by the former marriage so long as the child is a minor. But as 
regards a son's property his father's kindred would no doubt take 
over the control of his property in the case of the mother marrying out 


of the village. | 
POWERS OF MINORS. i | 
QuesTION 8.— May a minor acquire pro- 
perty independently of purents or guurdians ? 


QUESTION 9.—To what extent are the contracts of minors, made in- 
Contracts. dependently of parents or guardians, binding ? 


Acquisition. 


Answers ὃ and 9.—Omitted. 
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Question 10.—18 a minor whose father is dead, and who has inherited 
pakka om gates the father’s estate, liable for the father's debte ? 
Zf such debts are not payable till the minor comes 
of age, can the property inherited be alienated in the interval ? 


Answer 10.—The minor’s estate is liable. 


Question 11.— Are females, whether minors or adults, always undar 
guardianship ? Upon whom dues the guardiun- 
ship of (1) an unmarried, (2) a married, female 


Guardianship of women. 
| successively devolve ? 


Answer 11.—An unmarried female isunder the guardianship of 
ber father or his heirs, and a married woman or widow is under the 
guardianship of her husband or his heirs. She is never out of tutelage. 


Question 12.—As regards capacity to act in marriage, dower, 
divorce, and adoption, up to what age or event 
does minority continue in the case of (1) male, 
(2) female, children ? 


Question 13.— Who have the preferential claim to the guardianship 
of illegitimate children— the mother and her 
relaiives, or the father and his relatives ? 


Cessation of minority. 


Guardianship of bastards. 


Answers 12 and 13.—Omitted as in Hoshiárpur. 


* 
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Ä | PART IL 
SECTION |—GENERAL RULES OF INHERITANCE. 
 A.— WHERE THERE ARE MALE LINEAL DESCENDANTS. 


Question 1.—Jf a mon die learing a widow or widows, a son or 

| sons, a daughter or daughters, brother and 
other relatices, upon whom will the inheritance 
devolve ? 


Succession of son. 


AwswER 1.—The sons will succeed. Among the Mahräikiän 
Sidibús (posterity of Mohan) the widow takes for her life a share 
equal to one of the sons’ share. . 


Question 2.—7f there be more sons than one, will they take equal 
shares? Lf the sons do not take equal shures, 
state upon what principle the shares are regu- 
lated. 


Shares of sons. 


(1). Is any regard had to uterine descent ? Are the shares in 
the inheritance distributed according to the number of mothers? 


(2). 78 any regard had to the caste or tribe of the mother, so 
that the sons by a wife of a high caste, or of the same caste or 
tribe with the father, take larger shares than the sons by the 
wife of a low caste or of a different caste or tribe ? 


(3). 8 any regard had to the age of the sons, so that (i) the 
eldest son, (ti) the youngest son, would take a greater or 
less share than his brethren ? 


Answer 2.—Among the Mahräjkiäns the eldest brother used for- 
merly to take a larger share by one quarter than each of the younger 
brothers; but this custom has been discontinued for some time. All 
tribes follow the Pagwand as cpposed to the Chundawand system of 
division, excepting only the Pathans of the Ferozepore Tahsíl. A 
majority of the Dogars say that, according to their custom, the sons of 
a wife of another tribe do not take a share. 


Question 3.—Can a father in his life-time nominate a particular 
Ka son as the fit person to take a larger share than 
ο his brethren after the father’s decease ? 


Answer 3.—A father has no right to make an unequal distribu- 
tion among his sons. | 


Question 4.— When an estate has been held jointly by a father and 
l his sons, and is distributed amongst them upon 
his decease, are acquisitions made by the sons 
exempt from distribution ? or will all the sons share in all the joint 
estate, movable or immorable, ancestral or acquired, whether or πο any 
part of such estate have been acquired by any one or more of the tens, or 


Acquisition of sons. 


de 
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have devolved upon any one or more of them, by right of inheritance in the 
female line or through a female ? 


Answer 4.—Property acquired by one brother without aid from 
joint resources. may be kept by him as his own. 


B.—Ricat or REPRESENTATION. 


Question 1.-- Amongst male lineal descendants where there are male 
descendants who do not all stand in the same degree of kindred to the 
deceased, and the persons through uhom the more remote are descended 
from him are dead, wiil the nearer descendants exclude the more remote? 
or are the more remote descendants entitled to succeed simultaneously 
with the nearer descendants ? 


Answer 1.—Grandsons, &c., take the share which would have 
fallen to their fathers. 


Question 2.—Per capita or per stirpes. Jf in the case stated in 
Question 1 the more remote descendants succeed simultaneously with the 
nearer descendants, how is the estate to be divided 2 Isit to be divided in 
equal shares amongst all the heirs ? or is it to be divided into such a num- 
ber of equal shares as may correspond with the number of male lineal de- 
scendants of the deceased who either stood in the nearest degree of kindred 
to him at his decease, or, having been of the like degree of kindred to him, 
died before him, leaving male descendants who survived him ? | 


QUESTION 3. — Where there is no son but where the male lineal descend- 
ants are all grandsons, or all great-grandsons, will the ertate be divided 
equally amongst all such grandsons or great-grandsons, as the case may be? 
or will the shares be allotted to the grandscns proportionately to the 
shares which the sons would have taken had they been living, or to the 
great-grandsons proportionately to the shares which the grandsons would 
have taken had they survived the deceased ? 


Question 4.— Amongst heirs in general, do the principles stated in 
the replies to Questions 1 and 2 apply to every case of the distribution of 
an inheritance 9 or is there any distinction when collaterals inherit—that 
is to say, does a son or grandson always tawe the share his father or grand. 
father would have taken, if such father or grandfather had survived the 
deceased, whether or no the share descend lineally or through a collateral 


relative ? 
ANSWERS 2, 3 & 4.—All take per stirpes. 


Question 5.— Does the inheritance euccessively devolve upon all 

BERGEN N male line descendants how low scever ? or ir there 

Gessa tion λα any degree fixed in the descending line within 

which, if there be no male lineal descendants, the inheritance will devolve 
on other relatives? If so, state what the degree is. 


Answer 5.—There is no limit. 
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C.— WHERE THERE ARE NO MALE LINEAL DESCENDANTS. 
THE WIDOW. 


Question 1.— If a man die leaving a widow or widows, and either 
a daughter or daughters, or brother or their de- 
scendunts, or uncles or their descendants, or great 
uncles or their descendants, but no male lineal descendants within three 
generations, upon hom will the inheritance devolve ? 


Right of widow, + 


ANSWER 1.—If there are no sons the widow succeeds for the term 
of her life. e | 


QUESTION 2.—1f the estate devolve upon the widow, define her in- 
terest therein, what rights hos the widow toalien- 


Nature of widow's interest. ,, e by sale, gift, mortgage or bequest. 


(1). Are there any special circumstances or expenses under or on 
account of which alienation is permissible ? if 80, what are 
these? Is there any distinction in respect of movable or 
immovahle ancestral or acquired property, or in respect of 
alienation to the kindred of the deceased husband ? 


(2). Supposing alienation to be permissible, whose consent 18 
necessary to make i: valid ? 


ANSWER 2.—-The widow can mortgage immovable property for 
necessary purposes, but cannot gift or sell it. She can sell movable 
property. 


Question 3.— ds regards the rights of a Muhammadan widow to 
alienate, is any distinction taken in respect of her legal shares ? 


Answer 3.—Omitted as in Hoshiarpur. 


QUESTION 4.—If there be several widows, do they take in equal share? 
Is any distinction made in respect of the right 
Shares of widows. of the widuus who are not of the same family 


with their deceased husband ? 


Answer 4.—Most tribes say that no distinction is made between 
the widows ; but the Dogars say that a widow who was not a Dogari 
gets only her maintenance. The Hindu Juts say the same of any 
widow who was not received as a member of the got (Got Kunäla). 


Question 5.—18 there any distinction in the rights of widows based 
eer upon the circumstance whether the husband were 
Exclusion of widows. or were not associated withhis brethren ? 


ANSWER 5.—There is no such distinction. 
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Question 6.— What is the effect of unchustity upon the right of a 
Unchastity of widows widow in respect of the estate of her deceased 
and their remarriage. husband ? Inthe case of widows who are not 
Hindus, what is the effect of their re-marriuge ? 


Answer 6.—Unchastity or re-marriuge deprives a widow of her 
right to the property. 


D.—Ricats or DAUGHTERS AND THEIR ISSUE. 


QUESTION 1.—Under what circumstances are daughters entitled to 
inherit ? Are they ewcluded by the sons, or by 
the widow, or by the near male kindred of the 
deceased ? - If they are excluded by the neur male kindred, is there any 
freed limit of relationship within which such near kindred must stand 
towards the deceased in order to exclude his daughter ? If so, how is the 
limit ascertained? If this depends upon descent from a common ances- 
tor, state within how many generations relatively to the deceased such 
common ancestor must come. | 


Question 2.—Is there any distinction as to the rights of daughters 
to inherit (1) the immovable or ancestral, (2) the movable or acquired, 
property of their father ? 


Question 3.— Maintenance and marriage.—(1) Under what cir- 
cumstances are daughters entitled to be maintained out of the estate of 
their deceased father? (2) What is the effect of (a) marriage, (b) resi- 
dence in a strange village, upon the right of the daughter to innerit or to 
be maintained ? (3) If a married daughter with her husband live with the 
father up to his decease, can the daughter inherit? (4) Can daughters 
who are married and barren, or widowed und without male issue, or 
mothers of duughters only inherit the futher’s estate ? 


Succession of daughters. 


QUESTION 4,—What is the nature of the interest taken by a daugh- 

Naturo of daughters’ der in the property she inherits? Define her 

interest. rights of alienation, if any, by sale, gift, mort- 
| gage, or bequest. 


Answers 1, 2, ὃ ann 4.—Excepta few Sayads all tribes say that a 
daughter can never succeed. Some Sayads say thatan unmarried 
daughter can succeed like a son ; but no instances are given. 


NoTE.—It is not likely that the daughter would be allowed to take an estate 
more than suflicieut for her maintenance in preference to near collaterals. They would 
have her married. 


OUESTION 5.— After daughters, do daughters’ sons succeed? If so, 
is the property equally divided amongst all the 
sons of several daughters ? or are the shares pro- 
portioned to the number of daughters who leave sons ? 


Daughters’ issue, 


Answer 5.—Daughters' sons have no more right than daughters. 
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E.—OTHER RELATIVES. 
I.— Parents. 


QUESTION 1.— When a man dies leaving no male lineal descendants, 
| no widows and no daughters or daughter’s sons, 
upon whom will the inheritance successively de- 
volve ? 


Mother and father. 


Answer 1.—The mother will succeed, 


QUESTION 2.—When the estate devolves upon the mother of the de- 

E CA ceased, what is the nature of the interest she ac- 

quires? Define her powers of alienation. On 

the death of the mother, will the property devolve on the heirs of the son 
or on her heirs ? 


Answer 2.—She has a widow’s interest. | J 


Nore.—It is in fact in virtue of her beiag the widow of the last Holder but one, 
Whose line is now extinct, that she has any right. 


I 1. Brothers and their issue. 


Question 1.— When the property devolves on brethren, what, if any, 

μυ regard ts paid (1) to uterine descent, (2) to 

` association? Do uterine associated brethren 

exclude all others? In what order succeed (1) wnassociated brethren 

of the whole blood, (2) associated brethren of the half blood, (3) unassoei- 

ated brethren of the half blood. If a man die leaving a uterine brother 
separated and a half brother associated, how will these two inherit ? 


Answer 1.—The custom being almost universally Pagwand, there 
is no distinction made between uterine brothers and half brothers. 
The Patháns, who follow the Chundawand principle, of course, prefer 
the brother of the whole blood. But some instances are given 
amongst Dogars where the uterine brothers have been preferred. The 
reason probably was-that the sons of one mother had definitely separa- 
ted themselves from the sons of the other, so that there was a double 
reason for the deceased’s share remaining with his full brothers, 


QUESTION 2.— When a man dies leaving associated brethren or un- 
associated brethren and the property devolves on his brethren, have the 
associated brethren any preferential claim to acquired property, movable 
or immovable, or to ancestral. movable property ? "e 


Answer 2.— Association is not recognised as a ground of pre- 
ference. € | 
iaa Question 3.—In default of brethren, does. 
a Me the property devolve upon their sons ? 


ANSWER 3,—The nephews take their father’s shares, 
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111.—Sisters and there issue. 


Question 1.— Does the property ever devolve upon sisters, or upon 
sisters’ sons? If upon sisters’ sons, how are their shares computed ? 


Answer 1.—Sisters have no right. 


Νοτε.--Ένθη the Sayads, who say that unmarried daughters may succeed, give no 
right to sisters. 


JV.—The Husband. 


Question 1.—-Where a wife dies holding property in her own right, 
is the husband entitled to such property or any part of it? 


Answer 1.— The husband succeeds, 
V.—The Step-son. 


Question 1.—Can the son by a former marriage of a woman who 
etario contracts a second marriage inherit from (1) his 
i natural father, (2), his step-father ? If from 
his step-father, is his share equal to,-or less than, that of his step-father's 
own sons ? 
Answer 1.—The step-son inherits his natural father’s property 
and has nothing to do with his step-father’s estate. 


Question 2.—1s any distinction taken as regards the step-son— (1) if 
hs be not born till after the second marriage of his mother; (2) if the 
step-father in his lifetime assign him a share by deed ? 


ANswER 2.—It makes no difference should the step-son be born 
after the second marriage. 


Norg.— Among Musalmaäns this contingency is avoided by the rule as to iddat. 


Question 3.—Are step-sons entitled to be maintained by their step- 
Be father? If so, till what age? 

Answer 3.—The step-son is acknowledged by all tribes, excepting © 
the Dogars, to have a right to maintenance. 


_F.— WHERE THERE ARE No RELATIVES. 


Question 1,— Enumerate in the order of their succession the persons 
entitled to the estate of a man who dies intestate 


Or Sen leaving no relations. 


Answer 1.--The property will go first to the deceased’s thulla 
or patti if such divisions exist; otherwise to the whole village. 
G.—AscETICs. 


QUESTION 1.—7f a person voluntarily retires from the world and be- 
ΜῊ comes a member of a religious order, what is the 
Civil death of asootios. = rece upon (1) his right to retain his property ; 
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(2) his right to property acquired by inheritance ? Upon whom will 
devolve property which he would have inherited if he had not retired 
from the world ? 


_ Answer 1.—The Hindüs (Jats) say that by becoming a fakir a 
man loses all his rights. Musalmäns say that he loses his property 
only when he distinctly abandons it. Dogars say that he loses nothing. 

Nots.—Probably no Dogar has yet become an ascetic. The reason for tha greater 
strictness of the Hindús towards faktrs is, that amongst them a fakfr gives up his caste 


and belongs only to his fraternity, and he succeedsto the property of his spiritual 
father or brothers, just as secular persons do to the property of their natural relatives. 


SECTION I1.—ADOPTION. 


A.—WHo MAY ADOPT. 


Question 1.—Js it necessary that the adopter should be destitute 
of a son, a son’s son and a son’s grandson? Is 


u by n a daughter's son a bar to the right of adoption ? 


Answer 1.—No one can adopt who has lineal descendants. A 
daughter’s son or sister’s son is no bar. Most Musalmän tribes 
say there is no custom of adoption. No adoption has ever taken place 
among the Mahräjkiäns. 


Question 2.— May a man adopt who has male issue, if such issue be 
disqualified by any legal impediment (such as loss of caste) from perform- 
ing the exequial rites ? 


Answer 2.—If his only descendant is an out-caste a man may 
adopt. 


Question 3.— Can a man who had already adopted a son adopt 
another during the lifetime of the first ? 


Answer 3.—No. 
QUESTION 4.—Can the following persons adopt— 
(1) a bachelor ; 
(2) a man blind, impotent or lame ; 
(3) a widower ; | 
(4) an ascetic, who has renounced the world ? 


ANSWER 4.—Any man who has property can adopt. But one 
who has become an ascetic among Hindüs cannot adopt, | 


Question 5.—Oan a woman adopt? State whether it is necessary 
to the validity of an adoption by a widow that 
she would adopt with the permission, written or 
verbal, of her deceased husband, or with the consent of his kindred ? 


Adoption by females. 
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ANswER 5.—A woman can only adopt under a written authority 
from her husband. 


Question 6.—In the event of the death of a son adopted by a widow 
with the sanction of her husband, may the widow adopt another person 
without permission of her husband to that effect ? , 


ANSWER 6.—No. 


B.—WHo MAY BE ADOPTED. 
Who may be given. ΓΝ Question 1.—May a.man give in adop- 


(1) his only son ; 
(2) his eldest son ; 
(3) his brother ? 


Answer 1.— There is no restriction. 


Question 2.— Must the person adopted be of less than any specific 
o age? Ifso, up to what age may a person be 
adopted ? Can a person be adopted after ton- 
sure or investiture with the sacred cord in his own family ? 

Answer 2.—There is no restriction as to the age of the person 
adopted, but among the Jats it is usual for him to be a minor and for 
the adoptive father to provide for his marriage. 


Age. 


QUESTION 3.—Is there any rule by which it is required that the 
ee person adopted should be related to the person 
αρ - adopting ? Ifso, what relatives may δὲ adopt- 
ed? Is any preference required to be shown to particular relatives ? 
If so, enumerate them in order of preference. Is it necessary that the 
adopted son and his adoptive father should be (1) of the same caste or 
tribe, (2) of the same Got ? 


ANSWER 3.—All tribes, except Musalmán Játs and Aräins, say that 
the adopted son must be of the same descent as the adopter. But 
the two tribes named say that a daughter’s or sisters son may be 
adopted. | 

Question 4.— Is there any rule prohibiting the adoption of the son of 
a woman whom the adopter could not have married, such as his sister’s son 
or his daughters’ son. 

Answer 4.—No. 


Nore.—I£f the collaterals consented to the adoption of a daughter’s or sister's son, 
the fact of his mother being a near blood relation of the adopter would never be 
thought an impediment. 


C.— WITH WHAT FORMALITIES. 


Question 1.—Are any formalities necessary to constitute a valid 
| | _ adoption? If so, describe them. State expressly 
On: whether the omission of any customary cere- 

monies will vitiate the adoption. 
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Answer 1.—The Hindü Jats say that there must bea registered 
deed, or a feast must be given to the kindred, and a cow must be 
given toa Brahman, or in want of a cow a rupee and-a-quarter in 
money. The Musalmän say that a registered deed is usual, but it may 
be considered an adoption if the adopter hasthe boy circumcised and 
married. 

NoTE.—It seems sufficient for the fact to be distinctly published in some custom- 

Ary manner. 
Question 2.—Do you distinguish between the Dattaka and Kri- 
Dattaka and Kritrima trima forms of adoption ? If so, what is the 
forms. difference between them, and what are the for- 
malities appropriate to each ? | 


Answer 2.—Omitted. 
D.—TaE EFFECTS OF ADOPTION. 


Question 1.—Does an adopted son retain his right to inherit from 
Inheritance from natural 298 natural father ? Can he inherit from his 
father. natural father if the natural father die without 
other sons ? | 


Answer 1.—A son adopted into another family cannot inherit 
from his natural father excepting, of course, so far as his adoptive 
father could himself have inherited from the natural father. 


Question 2.—Describe the rights of an adopted son to inherit from 
Inheritance from adop- hits adoptive father ? What ts the effect of the 
tivo father, subsequent birth of natural legitimate sone to 
the adoptive father ? Will the adopted sons take equal shares with them? 
If natural legitimate sons be born subsequently to the adoption where the 
Chandawand system of inheritance prevails, how will the share of the 
adopted son, if any, be computed ? Can an adopted son whose tribe 
differs from that of the adopted father inherit from him ? 


ANswER 2.—If a son is born to the adopter this son and the 
adopted son share equally. There is no Chundawand custom in any 
tribe which practices adoption. 


E.—Gaar JAWAL 


Question 1.—When a son-in-law leaving his own family takes up 
his residence permanently with his father-in-law as Ghar Jawai, what 
will be the effect on the rights of such son-in-law to inherit (1) from his 
father ; (2) from his father-in-law ? . | 


Answer 1.—There is no such custom. 


SECTION IV.—BASTARDY. 


. Question 1.— Where a marriage has taken place between parties 
Where marriage has whose marriage, either by reason of relationship 
taken place, or previous marriage, or difference. of caste, or 
any other ground, was not permissible, will the offspring of such marriage 
be considered legitimate or illegitimate ? 


22 CUSTOMARY LAW OF THE TAHSILS 


Answer 1.—If the marriage was unlawful the offspring are 
illegitimate. 

. Question 2.—Where a lawful marriage has taken place, anda 
child is born so soon after marriage that the presumption is that it must 
have been conceived before marriage, is such child considered legitimate ? 
or 18 any period laid down before which the child would be considered 
illegitimate and after which legitimate ? 

Question 3.—TVhere a lawful marriage has taken place, and a 
child is born after the death of the husband or after divorce, is any 
period laid down up to which the child is considered legitimate and after 
which illegitimate ? 

Question 4.— State generally what are the rights of illegitimate 
children to inherit the property of their. natural 
father, noticing the following points :— 

(1). Will the sons of a slave girl (Kanizak) inñerit 2 If so, will 

- they take equal shares with the legitimate son? Jf they 
take less shares, specify the shares. 

(2). Have the sons of a slave girl or illegitimate son any better 
title to succeed where there are no legitimate sons ? 

(3). Do you distinguish, for purposes of inneritance, between the 

sons of a purchased concubine, and the sons of a serving 
woman who was not purchased ? 

(4). Do you distinguish, for purposes of inheritance, between 
illegitimate sons by a woman with whom marriage was lawful 
and illegitimate sons by a woman with whum marriage was 
unlawful ? | 


Answers 2, 3, AND 4.—Illegitimate sons have no right to inherit. 


Question 5.— Are illegitimate children, who do not inherit, entitled 


Maintenance of bastards, 9 Maintenance as against the heirs of their de- 
ceased father ? 


Inheritance of bastarda. 


Answer 5.—Hindús and Dogars say that an illegitimate son 
has no right to maintenance. Other Musalmáns say that he must be 
maintained until he is of age. 

Nore.—The latter answer is of course to be preferred. 

QUESTION 6.—Are sons the offspring of a marriage by the Karewa 
form entitled to inherit equally with sons the 
offspring of a regular marriage ? 

Answer 6.—The sons of a Karewa marriage take exactly the same 
rank as those ofa biyah or first marriage. 


Son by Karewa marriage. 


SU. DAA AI 


SECTION V.—WILLS AND LEGACIES. 


QuEstioN.—Can a man make a written or verbal disposition of his 
property to take effect after his death ? If he can, what are the limits to 
his power? What share of his property can ha bequeath? Can he give 
a larger share with the consent of his next of kin. 

Answer.—There is no custom as regards wills. The Hindu 
Jats say a man could begneath his movable property, if he liked, to 
the extent of one son's share. 


OF MOGA, ZIRA AND FEROZEPORE. 23 


SECTION VI.—GIFTS. 
` A.—GirTS DESCRIBED. 


QUESTION 1.—State the facts necessary to constitute a valid gift. 
Can a gift be conditional or implied ? Is delivery of possession essential ? 
Must the gift be made in writing ? 


Answer 1.—Omitted. 
B.—DEeATHE-BED GIFTS. 


Question 1.—Are there any special rules relating to death-bed gifis? 
Can a man who is suffering from a death disease make a gift to his re- 
lations, male or female, or in charity? If.80, can such gift affect the 
whole or a part only of his property ? If a part only, how much? If 
some heirs consent and some dissent, is the gift good? If so, to what 
ectent ? 


Answer 1.—There is no difference between such gifts and any 
other. 


Q.—Gırts To RELATIVES. 


Question 1.—Can a father make a gift to his daughter by way of 
dowry (dahez) out of his property, movable or immovable, ancestral or 
acquired, whether or no there be (1) sons, er (2) near kindred ; and 
whether or no the sons or near kindred, as the case may be, consent ? 


Answer 1. —Among the Musalmán. tribes, Dogars excepted, a 
father can give a small quantity of land to his daughter as dower ; 
instances of large areas are also given. Amongthe Hindús, land can 
never be given to a daughter, though movable property may of 
course be given. 


Question 2.—If the custom of making dowries to daughter obtains, 
state upon whom the right of inheritance to the property subject to a gift 
of this nature successively devolves. | | 


Answer 2.—It goes to the heirs of the husband. 


Question 3.— Define also the power of the daughter or of her hus- 
band over such property as regards (1) control, (2) alienation. 


Answer 3.—Sayads, &c., in tahsil Ferozepore allow the wife the 
power of managing it; other tribes say that the husband has the right 
of control. | 


Question 4.— Can a father make a gift of the whole or any specific 
share of his property, movable or immovable, 
l ancestral or acquired, to his daughter otherwise 
than as her dowry; to his daughter’s son, to his sister or her sons, or to 
his son-in-law ? Is his power in this respect altered if he has (1) sons, 
(2) near kindred and no sons? If the consent of the near kindred is 
essential to such gifts, state the degree of kindred towards them in which 
the persons must stand by whom such gifts can be prohibited, 


Consent of near kindred. 
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Answer 4.—The same answer is given as to the question regard- 
ing gifts as dower. An instance is given among Aräins in Ferozepore 
of gift to a sister which was upheld by Chief Court. But such cases 
are very exceptional. | 


Question 5.— Will the power of the father to make the gifts describ- 

δὲ ed in question 4 be affected by the custom of. 
lm Ghar j. awái; that is, A his onin lan κο 
daughter live with him ? If so, explain in what way. Can any relative 
prohibit a gift of property of any description to a son-in-law resident 
with his father-in-law, to married daughter resident with her father, or 
to the children of such persons ? Will the rights of the son-in-law as 
against the estate ofhis natural father ajfect his capacity to receive a gift 
from his father-in-law ? If the son-in-law be put in possession of such a 
gift, and his wife die; will he forfeit the gift on remarriage ? | 


Question 6.—13 entire relinguishment by the donor essential to the 

en completion of a gift of property of any descrip- 

αι tion (1) by a wife to a husband, (2) by a father 
to his minor child ? 


Answers 5 and 6.—Omitted. 
D.—G1FTs TO STRANGERS. 


Question 1.—Give the rules regarding the power ofa proprietor to 
make gifts of his property, movable or immovable, ancestral or acquired, 
to persons who are not related to him, or in charity. Is the consent of the 
sons, if such there be, or of the near relatives, necessary ? If of the near 
relatives, who are considered such? How does (1) the obsence of sons, 
(2) the circumstance that the property is divided, affect the power of the 
proprietor to make such gifts? . l | 

Answer 1.—Musalmäns allow a gift of a limited share : they say 
one-tenth of land to be made for charitable or religious purposes. 
Hindäs allow gifts of movable property only to the extent of the 
share of one son. 


E.—Gurts or Joint PROPERTY. 


Question 1.—Do you observe the rules of the Muhammadan law 

| with regard to Mushaa? Isthe gift of an un- 

η Ä divided part of a thing valid if such thing 

admits of partition consistently with the preservation of all the uses 

which might be made.of it before partition ? | | | 
Answer 1.—Omitted. 

Question 2.—0an a co-sharer in joint property make a gift of his 


f shares without the consent of the other co-sharers ? 
Gift of shares. 


Answer 2.—Hindu Jats say that it does not matter whether 
= movable property be joint or. separate. Any one can give away a 
limited quantity (one son’s share). Other tribes answer simply in tbe 
negative. 
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Question 3.—If a gift whether of divided or of undivided village 
Gift of undivided land, be made to a person who is not a member 
village land. of the village community where the land is situate, 
will such gift carry with it the right to share proportionately—(1) in 
the shamilät, (2) in the miscellaneous village income ? 


ANSWER 3.—Among most tribes gifts of immovable property 


are unknown. But if the gift be lawful it may lawfully include a 
share of the shámilát, if so expressed. 


F.—REYOCATION. 


QUESTION 1.—State under what circumstances a gift is revocable, and 

Possession and relation- under what circumstances irrevocable. Specify | 

ship. particularly the effects (1) of possession on the 
part of the donee, (2) of relationship between the donee and donor. 


Subsequent birth of QUESTION 2.—1s a gift revoked by the sub- 
etild. sequent birth of children to the donor ? 


Answers 1 and 2.—1[n the negative. 


PERE hee joe 


SECTION VIl.—(PARTITION). | 


| 0 
B.-—PARTITION OF LANDS HELD IN JOINT OWNERSHIP OTHER THAN COMMON 
VILLAGE LAND. 


I.—Where the Ancestor Survives. 


Question 1.-- Whose consent is requisite to the partition of a joint 
| holding ? Define the conditions under which 
such a partition can take place. Is it dd! 
that the wife or wives of the proprietor should be past child-bearing : 
If so, to what description of property does this restriction apply ? 


Conditions. 


ANSwER_1.—A father can at any time make a partition among 
his sons. | | 
| QUESTION 2.—Are the sons entitled to claim 


Claim by sons. partition as a matter of right ? 


Answer 2.—No. 


OUESTION 3.—Can the father exclude one or more sons from their 
| shares, or otherwise make an unegual distribu- 
tion ? If so, is there any distinction as regards ' 
the movable or immovable ancestral or acquired property of the Jather ? 


Unequa? distribution. 


Answer 3.-—A father can exclude a son or make an unequal dis- 
tribution for the term of bis own life as regards land, but such an 
arrangement will cease to have effect when he dies, and all the sons 
will take their legal shares. As regards movable property the 
father’s power is absolute. | 
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Question 4.— Are the wives, whether child- 


AI OC MNS: less, or otherwise, entitled to shares or partition ? 


Answer 4.—Tho father can reserve a share for a wife so long as 
he himself lives. 


Shares reserved by Question 5.—How many shares may 
father. father reserve to himself at partition ? 


ANSWER 5.—-He can reserve as much as he pleases male he lives, 
but on his death the sons will divide it equally. 


Question 6.— What is the effect of the birth of a son after partition? 
Does such birth entitle the father to concel the 
partition ? If the father has reserved one or more 
shares for himself, will such shares devolre exclusively on theson born 
after partition ? 


Subsequent birth of son. 


~ 


Answer 6.—Ifa son be born after partition the father can make 
a new partition or give his own reserved share to the son, just as he 
may choose. No unequal distribution will ed Bayona the father’s 
life. 


11.—Among the Heirs after Succession. 


Question 1.—Can any one of the persons upon whom the estate de- 
volves, irrespectively of. the-sex-of such person, or 
of the relationship in which such person stood to 
the deceased, claim partition as amatter of right’? State. particularly 
whether the widow or sister or unmarried daughter can claim partition. 
Does the. right of the widow, to claim partition depend upon her being 
childless or otherwise ? 


Answer 1.—Siddhu Jats (Hindäs; alo a widow the right of 
demanding partition. But no other tribes agree to this. ; 


E Who can olaim. 


Note 1.—As á matter of fact all tribes object to the widow having a separate pro- 
prietary holding, fearing lest she should be tempted to alienate it. 

Note 2.—Those Sayads who allow an unmarried daughter to take a share would 
probably allow her to demand partition. .. ... ι E 

Norte 3.—A widow who has sons has no Share ; "what she holds is hör son’s share. 


QUESTION 2.-—J/f partition be made, can the widow claim a share? 
1f so, what share, and on whom will it devolve 
after her death ? 


Answer 2.—If partition be made at the instance of other sharers 
a sonless widow will get her shäte set apart to hold for her life, 


Right of widow. 


Question 3.— Must property of the following deseriptions be brought 

into partition movable, immovable, ancestral, 
- acquired, recovered, nuptial present, inherited 
from the maternal grandfather, inherited from the father-in-law ? If 
acquired or recovered property is brought into partition, does the person 
who made the acquisition or recovery gel any compensation ? If so, in 
what way ? 


ANSWER 3,—Onmitted. 


Subject of partition. 
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O.— EFFECT oF PARTITION BY THE FATHER ON INHERITANCE. 


QUESTION 1.— Has a son who remains associated with his father after 
A partition to the remaining sons, the right to ex- 
un clude them from inheriting the share or shares 


reserved by the father ? 


Answer 1.—No. 


Question 2.— Will acguisitions made by a father after partition 
| devolve equally on all the sons, whether or no one 
or more sons have remained associated with him, 
and whether or no such acquisitions have been made with the share or 
shares of the associated son or sons ? 


Acquisition of father. 


Answer 2.—All the sons will share alike. 


Qusstion 3.—/f a son remain associated with his father after 
partition to the remaining sons, and if such son 
die chıldless, can the remaining sons claim his 
estate in the father’s life-time, to the exclusive of the father ? 


Heir of associated son. 


Answer 3.—No son can make such a claim during the father’s 
life. 


E. B. FRANCIS, 
Settlement Officer. 


- 


RIWAJ OF DHILON JATS (MUKATSAR). 
1872, 


SECTION 1.—(RIGHTS OF SONLESS 3 WIDOW) 


Question 1.—Whdt are the rights ο f the widow of a man who dies 
without sons ? 


Answer 1.—The widow succeeds for life, provided she πα not 
re-marry. 


Question 2.—Has the widow any right to alienate ? 


ANSWER 2.—No, except to pay debts of deceased, or to marry a 
daughter, or to pay Government revenue, or to procure food after the 
next of kin have refused to find the money for such purposes. 


SECTION 11.-(INHERITANOE OF SONS). 


Question 3.—Do you divide equally among all brothers ? 
Answer 3.—Yes, both elder or younger. 


Question 4.—Do you follow the Tänä wand or Pogwand 
custom? - 


ANSWER 4.—(0 hundawand. 


QUESTION 5.—What are the rights of a ο in his ai father’s 
estate ? 


ANSWER 5.—He only gets maintenance till he grows up. 
Questions 6, 7 and 8.— What are the vights of illegitimate children ? 


ANSWER 6, 7 and 8.—A Karewa wife’s children have the: same 
rights as a bydhta wife's. Illegitimate children have only a right to 
maintenance as long as they are minors. The sons of a slave girl are 
reckoned as illegitimate. 


SECTION Ill.—(RIGHTS OF DAUGHTERS AND 
THEIR SONS). 


Question 9.—Have daughters or daughters’ sons any right when 
there are male descendants ? 


ANSWER 9.—-No, 


30 CUSTOMARY LAW OF THE TAHSILS 


Question 10.—Oan a sonless proprietor or his widow make a gift 
or beguest to his daughter or her children ? | 


Answer 10.—Not without consent of the next of kin. 


= Question 11.—Can land be given to a daughter as dower or to her 
children or husband when there are or when there are not direct descend- 
- ants or near of kin ? 


_ Answer 11.—Land is never given in dower. 


Question 12.—Can a man take his son-in-law to live with him and 
= gift or bequeath land to him ? . 


ANSWER 12.—Not without the consent of the next of kin. 


Question 13.— Who succeeds to a daughter or daughter's sons if 
they inherit ? 
Answer 13.—They never do inherit. But if they ever should, 


then the next of kin of the original proprietor, and not the son-in-law’s 
family, should succeed. 


Question 14.—Can a man revoke a gift made to a daughter, &c. 
after pulting the donee in possession ? 


Answer 14.—If the gift has been made by a written deed, or 
mutation has taken place, or it has been affirmed by the kindred, and 
no reservation of power to recall the gift has been made at the time, 
it cannot be revoked. ES 


Question 15.— Have unmarried daughters any right in the absence 
of sons ? | 


Answer 15.—No. The next of kin will be responsible for their. 
maintenance. | 


SECTION IV.—(ADOPTION), 


Quesrion 16.--Can a man or his widow adopt a son ? 


Answer 16.—Any man may adopt a boy of age not exceeding 8 
or 10 years, either by deed or by word of mouth, in the presenceof the 
kindred. But a widow cannot make an adoption. l 


Question 17.—May the adopted son be a daughter’s or sisters son, 
or a daughter’s husband, or should he be one of the kindred or may he be 
anı one in or out of the tribe ? | 

Answer 17.—He should be one of the near kindred, or at any 
rate one of the tribe. A daughter's son or husband or sister's son 
cannot be adopted. 


- Questions 18, 19 and 20.— What are the rights of the adopted son 
as regards inheritance ῥα 
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Answers 18, 19 and 20.—He will succeed as a natural son. Ifa 
natural son is born after the adoption, he will share equal!y with 
the adopted son. He will not inherit from his natural father unless 
in his capacity of son of his adoptive father. 


uu ---- 


SECTION V.—(POWER OF ALIENATION). 


Question 21.— What right has a man lo alienate ancestral or self- 
acq wired property, and can he give such property out of the family ? 


Answer 21.—It makes no difference whether the property be 
ancestral or acquired. He cannot make a gift to one to the exclusion 
of the other or distribute the inheritance unegually. The right of 
pre-emption in case of sale or mortgage belongs first to the kindred be- 
ing proprietors in the patti, ta»f, or village; then to those parties from 
whom tlıe property was acquired ; lastly, to the other owners in the 
patti, tarf, or village. | 


SECTION VI.—(STRIDHAN). ` 


QUESTION 22.—Can a woman hold land separate from her husband ? 


Answer. 22.—No one has ever given his wife any land as > 
Stridhan, nor is he at liberty to do so. Zu 
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